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The legal theory of Charles Chaumont1 
Emmanuelle Jouannet, Professeur à l’Université Paris I (Panthéon-Sorbonne) 

 
 

Do we remember, even today, that during the 1970s, C. Chaumont ushered in a 
stream of thought within the French internationalist doctrine, which was decisively apart 
from traditional academic doctrines? Do we recall the profound impact and influence he 
had on an entire generation of internationalists in France and abroad? In an era 
characterized by many emancipatory practices, he gave rise to the possibility of 
envisioning international law in a radically new way. However, he had also provoked a 
fair share of controversy in developing a theoretical and practical problem that is at the 
core of, what has for a long time contributed and continues to contribute, to the division 
of internationalists in their thoughts on the relation between the law and the act. 
The school of thought that he had ushered in, however, has since become marginalized 
and this type of approach has become noticeably devalued.  These last twenty years have 
meant a retreat in France, from this school of thought and a reversal of tendencies in 
favor of pragmatism but also, somewhat paradoxically, in favor of an indisputable 
progressive re-evaluation of the concept of law. 

 
If the legal theory of C. Chaumont was left aside as a result of this shift in 

thinking, it nonetheless represents a crucial moment in our contemporary history and is 
important to consider.  Nevertheless, one can’t be sure of the reservations such an 
examination could incite. The legal theory of C. Chaumont seems to have been ostracized 
the moment it conveyed an intellectual structure similar to Marxism, which had 
seemingly collapsed and been abandoned at the same time as him.  However, in our 
renewed current context, the mortgage bound to Marxism in the international law 
community seems to have been lifted and the passing of years allows for a dispassionate 
consideration of the merits as well as the issues of the doctrines that were inspired by it.  
It is equally interesting to question the most debated aspect of the works of C.Chaumont, 
which also explains a large part of his originality within the French academic milieu.  It is 
difficult, nonetheless, to reduce the doctrinal contribution of such a renowned jurist to a 
simplified application of Marxism to international law.   

 
Doing so would be improperly summarizing a much more subtle and nuanced 

idea.  It is obvious that Marxism and notably Maoism, at least in 19702, played an 
important role; but only where his ideas were personal enough to be emancipated. The 
author’s own approach, the apparent freedom of thought that emerges in his writing and 
the constant concern with intellectual honesty that characterizes so many of his ideas, 

                                                 
1 This text is originally from a report presented at the Tribute to C. Chaumont Day, organized by the 
University of Nancy, under the direction of professors J.D Mouton and J.Charpentier, on March 11, 2003. 
2 In fact, the references to the Maoist thought are numerous in his 1970 course, but they are almost entirely 
absent from his different talks at the Reims symposium; which leads one to believe that he had moved on 
from this point even if Mao’s emphasis on the major phenomenon of contradiction is a constant that is 
found in all of C.Chaumont’s works. It is also certain, that the multiple references to Maoism in his general 
lecture were controversial, and without a doubt intentionally provocative, as a means to marking the 
caesura with the dominant ideology of the time; as a result C. Chaumont didn’t have to employ them in 
such a way within the consensual context of the Reims symposiums. 
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lead us to consider his ideas in all their profound uniqueness, but at the same time, it is 
true that the direct links to Marxism are maintained and burden him with numerous 
ambiguities.  It is crucial to return to this point, nonetheless, because the key to 
understanding C.Chaumont’s ideas is not so much in his interest or his loyalty to a certain 
system of thought, but in his aspiration to attain a realistic understanding of international 
society and the constant concern with contributing to its transformation3. Thus, he 
escapes the sectarian imprisonment that has defeated so many Marxists who modified 
their theories in order to defend certain political interests4. 
 

Nevertheless, he has adopted a position of complete epistemological break5 from 
the traditional theory by transposing the use of the dialectical analysis method to 
international law.  He repeatedly reaffirmed these findings during the Reims symposiums 
It is about pursuing an endeavor,  by means of this method, which is entirely different 
from those of other internationalists6.This divisive approach can nevertheless be 
surprising,  in so far as the argument could have been used, although more moderately, by 
another great thinker of this era such as R.J. Dupuy7. The originality of the personal 
approach of C. Chaumont is easier to perceive if we can understand that which, through 
the constant assertion of the application of the dialectic, conveys the author’s well-
thought out and enduring personal reflection on international law, thus allowing him to 
problematize, in yet another way, his reflection on international law. It seems that the 
ideas of C. Chaumont were developed principally on the basis of two major criticisms 
with a simple objective but a much more complex content: It concerns a two-fold critical 
analysis of international law (1) and the legal theory behind the law (2). These two 
criticisms share the shared objective that will lead to a complete and radical 
demystification of the legal field. However, they must be clearly distinguished as they 
don’t address the same topic nor do they provoke the same reflection.  They each, 
successively, pose a question regarding the aim of C.Chaumont’s analyses and its status 

                                                 
3 V. for example his remarks at the 5th meeting at Reims, “ Ouverture des travaux”, Discours juridique et 
pouvoir dans les relations internationals: l’example des sujets de droit. Réalités dy Droit international 
contemporain 3, Proceeding of the 5th meeting at Reims, Faculty of Reims, ARERS, 1981, pp.1-2. 
4 V.C.GRZEGORCZYK, “Introduction”, Judicial positivism, under the direction of C.GRZEGORCZYK, 
F.MICHAUT and M.TROPER, Paris, LGDJ, 1992, p.49. C. Chaumont has very many varied sources, if 
one refers to those he managed to cite, and translate this freedom of thought. V. in exemplary fashion, the 
numerous references in “Rapport sur l’institution fondamentale de l’accord entre Etats”, The methods of 
analysis in international law. Proceeding of the 1st meeting at Reims, Reims Faculty, ARERS, 1974, 
pp.241ss. 
5 On this type of rupture, v. F.OST and M. DE KERCHOVE, The judicial system between order and 
disorder, Paris, PUF, 1988, pp.26ss. On this position of dissolution by the Ecole de Reims in its entirety, v. 
C.APOSTOLIDIS, “La notion de méthode et ses implications dans l’identification du droit international”, 
Les rapports entre l’objet at la méthode en droit international. Réalités du droit international 
contemporain 6, Proceeding of the 8th meeting at Reims , Reims faculty, ARERS, 1989, pp.56ss. 
6 Ex. “Ouvertures des travaux”, :les rapports entre l’objet et la méthode en droit international…, p.2. 
7 Ex. R.J. Dupuy, The international community between myth and history, Pars, Economica, 1986, pp.29ss. 
and “The International Community and the Disparities of Development”, RCADI, 1981-I, p.42. In the same 
way, it could be noted that the recourse to dialectical analysis by M.VILLEY in the same era, for law in 
general, but in a drastically new way, once again because of a return to past law. Notwithstanding, 
M.VILLEY shares an undeniable attitude of epistemological break with R.J Dupuy (V.The formation of 
modern legal thought, Paris, Montchrestien, 4th ed., 1975).  
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as a practical subject while reflecting, and truly appreciating the scope of perspective 
reversal proposed by the author.8 
 

 
 
A Critical Analysis of International Law 

 
The epistemological break is used because C. Chaumont develops an extrinsic 

criticism of complete demystification of international law as an ideological apparatus.   
This general thesis is articulated in such a way that it initially calls to mind the most 
classical Marxism, even in a more thought-out form (1). However, beyond the Marxist 
framework of this presentation, C. Chaumont introduces a number of particularly 
interesting personal theories (2) which specify his brand of political thought while 
exposing its weaknesses at the same time(3). 
 
1-The Demystification of Contemporary International Law 
 
 It is the defining moment of his thought. It all points to a moment of pause in his 
thoughts and this is what most people will remember. As a part of his course at The 
Hague in 1970, he develops, for the first time, this analysis in a systematic and ground-
breaking way, to such an extent that this course could be perceived as the founding 
moment of a new stream of thought of French internationalist doctrine9.  Three ideas 
stand out considerably and are the basis C. Chaumont’s critical presentation of 
international law. They are examined as they were in the 1970 course but also in such a 
way that they can be reevaluated by the author within the framework of these numerous 
Reims symposiums: 
 

                                                 
8 Before delving into these two points, it must be remarked that this study is limited thrice over.  Like many 
of his friends have remarked (M.CHEMILLIER-GENDREAU, “ “Introduction”, A motley offered to 
C.Chaumonti, Paris, Pedone, 1984, pp. IXss and J.P COLIN, “A Tribute to Professor C.Chaumont”, op.cit, 
p.xxx). C. Chaumont seems to have been an engaged academic who didn’t differentiate between his 
political engagements and his theoretical analyses.  There exists, however, a logical link, to which we will 
return, between the theoretical choices he made and the professional and human choices he made. This 
work, however, is first and foremost on the analysis of his doctrine and not his biography.  It should also be 
noted that this work is dedicated to the personal thoughts of C. Chaumont and not those of the Ecole de 
Reims with which he was so closely associated.  The two sides are difficult to separate, and any reference 
to the symposiums is strictly for the purpose of clarifying the ideas of C.Chaumont.  Finally, the limited 
framework of this report prevents us from detailing every minute aspect of the evolution of his thought, 
which has evolved without a doubt; For a proper understanding of this evolution please refer to the 
enlightening remarks of M.Chemillier-Gendreau in his introduction to Mélanges of 1984 (op.cit, passim, 
with the attached bibliography of C.Chaumont. 
9 His first decisive piece of work in his development seems to be his article, written much earlier, on the 
sovereignty of the state: “A study of the irreducible content of the concept of international state 
sovereignty" in A tribute to President Basdevant by a generation of legal scholars, Paris, Pedone, 1960, 
pp.114-151.  This was a remark made by M.CHEMILLIER-GENDREAU, “Introduction”, Mixtures 
offered to C.Chaumont, op.cit, p.X. 
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-         The first idea presents law as something that conceals an underlying 
contradiction which he enabled to overcome10. The “standard of international law 
is destined to overcome contradictions in accordance with the will of the state”11.  
This expression is full of its own set of considerations. This signifies, like C. 
Chaumont relished repeating many times, that international law cannot be 
understood autonomously, as an isolated phenomenon, but rather the opposite “in 
its relation to other phenomenon”12. This process of researching information that 
is beyond the norm must, nevertheless, subscribe to a dialectic movement which 
is characteristic of international law. This movement is always changing in such a 
way that a primitive contradiction, overcome or parenthesized by legal standards 
is only provisory and elicits another contradiction which, when it becomes more 
profound, substitutes the first13. This succession of standards obeying the 
dialectical movement of contradictions that are always overcome and always 
surpassed in such a way that the truth of the legal standard becomes the 
contradiction. According to C.Chaumont, it is possible to synthesize, in a general 
way, these contradictions that are at the origin of contemporary law by discerning 
three major antinomies: the one between the cooperation and national 
independence; the one that is of the order international law and revolution and 
lastly, that of the right of people for self-determination and to control zones of 
influence established for the profit of the wealthiest nations14. 

 
 

-        The second idea is the interpretation of contradictions as translating the 
power relations and domination between states and particular groups. Why do 
contradictions cut through the core of international law?  Because international 
society is constantly subject to a game of interest specific to nations, whether they 
be dominating or dominated.  The world isn’t a harmonious community, 
according to C.Chaumont, it is contentious in regards to the relation between 
power and exploitation but also in relation to subversion, which oppose the 
Nations15.  The rule expressed by international law is the submission of the weak 
to the strong even if the power relations also expressed are only provisory. In this 
respect, it is as much the role of the state’s volition as that of the agreement itself, 
which is studied very attentively by the author, to see if state these volitions don’t 

                                                 
10 “A Report on the Institution…”, The methods of analysis in International law[ Les methods d’analyse en 
droit international]...,p.250. 
11 Ibid. 
12 “Overture of Works”, Legal discourse and Power in International Law… [“Ouverture des Travaux”, 
Discours juridique et pouvoir dans les relations…op.cit, p.1. 
13 “A Study of the Basis of the Mandatory Character of International Law”, Mandatory Power and Subjects 
of Law.[A la recherche du fondement du caractère obligatoire du droit international”, Force obligatoire et 
sujets de droit] The Realities of Contemporary International Law [Réalités du droit international 
contemporain]. 2nd and 3rd meetings at Reims, Faculty of Reims, ARERS, 1974, pp.25ss. 
14 “General Course of Public International Law” [Cours générale de droint international public], RCADI, 
1970-I (129), pp.348ss. 
15 “The Relation Between International Law and the Socio-Economic Structure”,The Relation Between 
International Law and the Socio-Economic Structure, The Realities of Contemporary International Law 2 
[La relation du droit international avec la structure économique et sociale, Réalités du droit international 
contemporain] 4th meeting at Reims, Faculty of Reims, ARERS, 1978, p.33. 
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dwell in theory and whether they convey concretely and noticeably the particular 
interests from which they emanate16.  He also points out that there is no 
fundamental difference between internal and international law, and that the latter 
doesn’t predominate over the former. Because all standards, whatever their 
affiliation, stem from the concrete volition of those who govern17. 

 
-         The third idea is that of understanding power relations as an expression of 

economic and social infrastructures.  Once they are substantially analyzed, the 
state’s volition is actually conditioned by an infrastructure that has mistakenly 
ignored the classic voluntarism and which constitutes the ruling socio-economic 
system18. Without underestimating the nuances brought on by C. Chaumont 
concerning the relation between infrastructure and superstructure, based on the 
work by M. Foucault and L. Althusser, it is undeniable that his thought process, in 
this instance, appears as a moderately social economism. Certainly, he strives to 
interpret the underlying relations between international law and the socio-
economic infrastructure in greater detail.  This is evident in his insistence on 
taking account of numerous kinds of relations that aren’t economic; in the same 
way he contemplates permanent retroactions between superstructure and 
infrastructure while still rejecting the principle that there is a direct causality 
between the two19.  In his opinion, the mere idea of a superstructure-infrastructure 
relation appears to be wrought with issues within a framework of less evolved 
societies that could resemble underdeveloped countries.  Nevertheless, even if the 
author prefers to discuss transposition or the changing reflection of infrastructure 
within the superstructure, it seems as though C. Chaumont stands by the idea of a 
superstructure being determined by the infrastructure, more or less indirectly, 
more or less loyal; and in each case the economy remains an afterthought in the 
social order, such that politically, as well as legally, in their capacities as a 
superstructure, are instruments required to bring about a kind of evolution of 
socio-economic relations20.  At this point, C. Chaumont seems closer to Marx 
than to M. Foucault21 because the primacy doesn’t revert to power but to 
economic and social structure.  This is what his research conveys on the existence 
of structure specific to international law, which focuses on specific economic 
structures and production relations22. However, what is as evident later on is that 

                                                 
16 “Report on the Fundamental Institution…”[“Rapport sur l’institution fondamentale”], op.cit,p.252. 
17 “A Study of the Basis of the Mandatory Character of International Law”, .[A la recherché du fondement 
du caractère obligatoire du droit international”, op.cit. p.22. 
18 Op.cit, p.251, as well as, J.P COLIN in “The Methods of Analysis in International Law”[Les méthodes 
d’analyse en droit international”]…,op.cit,p.293-294. 
19 “The Relation Between International Law and the Socio-Economic…”,The Relation Between 
International Law and the Socio-Economic Structure, [La relation du droit international avec la structure… 
“La relation du droit international avec la structure économique et sociale”], op.cit, pp.3-4.  
20 “The relation..”, The relation between international law and the socio-economic..[“La relation…”,La 
relation du droit international avec la structure…, op.cit, pp.4 et 5. 
21 V. pour comp. M.FOUCAULT, The Will to Know[La volonté de savoir, Paris, Gallimard, 1976, pp.121ss 
et Watch Over and Punish [Surveiller et punir],Paris, Gallimard, 1975.p.140. 
22 Op.cit, p.39. 
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he doesn’t craft a ruse for the economic reason because he displays a real mistrust 
for any form of hyper-rationalist determinism23. 

 
It is always these three key ideas that result in a complete deconstruction and 

demystification of international law.  As a matter of fact, to sum up the essential, what is 
also demonstrated is that international law should be considered an ideology in the 
Marxist sense of the term, meaning “a form of determined social conscience”24.Since the 
law is, in general, a reflection of power relations at a given moment in time, it resembles 
the law of the strongest, economically and socially speaking, in this continuing struggle 
that is the existence of nation-states as part of an international society. Yet, the law never 
allows itself to be an instrument of domination, but rather it is always presented as 
progress in favour of justice or peace if it is to be perpetuated.  It cannot be preserved if it 
is presented as being at the service of special interests, concealing therefore the violent 
reality of its domination behind a mask of responsibility. This being the case, the legal 
standard not only overcomes a primitive contradiction between two basic facts, it also 
conceals this contradiction.  It is precisely as a consequence of this function of 
camouflage that international law is an ideology and must be demystified25.  In short, the 
baring of the realities of power that plays itself out behind the rule of law, exposes law as 
an ideological device that helps give the impression that the rule of law is in the interest 
of the community and the greater good, when actually it is in the interest of those most 
powerful26.  Consequently, C. Chaumont can present a radical and systematic criticism of 
classical international law, which is defined externally as the law of international 
cooperation, although it only conveys the categorical interests of the dominating classes 
of certain nation-states27. 

From such a perspective, it can be much easier understood why the dialectic method 
is required. It is the abstract tool best suited for exposing the contradictions that are at the 
origin of the legal phenomenon28. Dialectical analysis is, in fact, a method whose 
principal merit is to consider, convey or expose the perpetual movement of things and 
their progress from contradiction to contradiction. 
Actual historical trends of international law and the method of analysis are closely related 
in such a way that it results in a certain simplicity of the argumentative and 

                                                 
23 Besides, to say that is straying too far because the presentation abides more to the interrogation stage 
than to personal convictions, is something he recalls himself. V. The relation between…” [La relation du 
droit international], op.cit, p.32. At the same time, all of this remains unclear because he employs personal 
formulas that begin with “I think”, or “I believe”…etc. 
24 “The relation between international law..”[Le relation du droit international…],p.5, and referenced in 
The Judicial Discourse on Non-intervention and International Practices, Realities of Contemporary 
International Law 5, [Le discours juridique sur la non intervention et la pratique internationale, Réalités 
du droit international contemporain 5, The proceedings of the 7th meeting at Reims, Faculty of Reims, 
ARERS, 1987, p.368. 
25 “The relation between international law...”[Le relation du droit international…], op.cit,p.40 
26 Ibid. 
27 Ibid,p.6 
28 The appeal to the dialectical method of analysis is a fundamental constant in his thought that he will 
never disavow, even if he recognizes the fact that certain participants in the Reims School did not associate 
themselves with it, at least in 1980 : “Ouverture”, Legal Discourse and Power[“Ouverture”,Discours 
juridique et pouvoir…],op.cit, p.2. 
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methodological mechanism of the criticism of C.Chaumont29.At the same time, there is 
an equal, almost immediate perception of why there is a transposition of international law 
from a common base of doctrines leaning towards Marxism, when even the analyses of 
C. Chaumont are sometimes, although not always, closer to the theories of Althusser, 
Foucault or Pashukanis than to Marx30 .  It is a connection that is brought out in an 
obvious way, notably when finding the central theme of a concealed truth that must be 
disclosed, and which is about the relation between domination and exploitation or, in 
other words, when it is a question of dialectically divulging a truth that exists behind the 
law itself yet makes the law. 

 
2-Theories expressed by C.Chaumont 
 
This indisputable connection with Marxism is paired, however, with adjustments 

that temper this presentation that is slightly too brief and adapt it to the specificity and 
reality of international law.  It is true, that at this stage, evident connections can be found 
this time with the theses of certain soviet internationalists, but the existence of certain 
similarities doesn’t prevent the author from presenting his personal perspective on 
contemporary international law by means of a well-contained, intelligent and open 
expression of classical dialectical analyses. Three theories are conveyed by C. Chaumont 
and make up his demystified presentation of international law. 

 
The first theory considers the agreement as the only legal form possible at the 

international level. The role of the agreement is fundamental, it represents, even 
according to C. Chaumont “The essential positive phenomenon of international law31” in 
such a way that all other standards of international law, customs, jus cogens, or unilateral 
acts, are reinterpreted in conventional terms32. Although the agreement of wills, which is 

                                                 
29 V. for example “The method of analysis of international law”[“Méthode d’analyse du droit international], 
RBDI, vol. XI, 1975-Ipp.32-37. 
30 Three authors cited during the symposia at Reims by C. Chaumont and, in one way or another, have 
without a doubt, inspired him. It is necessary to delve into the vitalism of his thought that call to mind the 
works of M.FOUCAULT (refer to footnote 21) without identifying with it entire because the power relation 
isn’t at the centre of his thought as was the case with M.Foucault.  It would be equally interesting to 
compare his idea of the legal standard with that of E.B. PASHUKANIS (The General Theory of Law and 
Marxism [La théorie générale du droit et le marxisme], Paris, Etudes et documentations internationals, 
1970), as well as E.DURKHEIM (Sociology and Philosophy [Sociologie et philosphie],Etudes reunites par 
C.Bouglé, Paris, PUF, 1974). Finally, the link with the thought of L.ALTHUSSER (ex: For Marx [Pour 
Marx], Paris, Maspero, 1965) is ambiguous enough because it shares, to a certain degree, his project of  “a 
relative autonomy”  but doesn’t seem willing to follow his very radical criticisms of humanism (refer to the 
remarks made by C. Chaumont on the human rights in “General Course… [Cours générale…], op.cit, 
pp.412ss). It is a question of a few prospective remarks that require a more detailed study of these points of 
convergence and divergence between C. Chaumont and these authors. Nevertheless, whatever the 
connections may be, C.Chaumont, it seems, has kept a real freedom of thought.  He was without a doubt 
inspired by many works – to which one could evidently link to even more – which form at the time a sort of 
common doctrinal base that was dominant in the 60s and 70s, without defending any particular school of 
thought. This explains the difficulty in grasping his own thoughts as well as his originality which is as 
personal as it is eclectic.  
31 “Report on the institution”[Rapport sur l’institution fondamentale], op.cit, p.263. 
32 “General course…”[Cours general…]. RACDIO, op.cit, 1970, ex:pp.365-366 and 375-377. Refer to “A 
study of the basis of the obligatory nature of international law.”, Óbligatory power and…,[À la recherché 
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a fundamental part of all legal standards, is the result of a balance between many 
heterogeneous and practical wills; he doesn’t describe a fusion, but rather a process of 
“temporary objectification of wills”,33 in other words it isn’t about conciliation, in the 
proper sense of the word, but the mutation of the contradiction into legal standard34.  
Similarly, however, the simplistic presentation of the law of the mightiest disappears 
imperceptibly behind the taking into account, by means of an accord, of the necessary 
balance between diverging interests. It is no longer the standard of all or nothing, of the 
mightiest at the detriment of all the others. It is a reflection of a state of compromise 
between antagonistic forces, even when, truthfully, the interests of the most powerful will 
always take precedence. 

This is how C. Chaumont shares with G.Tunkin, the idea that economic structures 
as varied as those of capitalist and socialist states could engender international law as a 
common superstructure35.  Incidentally, C. Chaumont also provides a vitalist version that 
brings to mind the theses of M.Foucault and seems essential to the premises he has 
proposed36.  All the while being a compromise or a solution, the international agreement 
accord treaty is, in fact, the result of power relations between concrete wills; it is, 
therefore, a living instrument originating from an ongoing creation between lively 
opposing live forces in an endless game of cat and mouse. 

A second theory introduced by C. Chaumont concerns the importance given to the 
people in international law.  “There exists now” he says, “a force that has taken the vital, 
driving, creative role in the dynamics of international law: It is the people…”37  Would it 
be suitable to note here the influence of the works of Herbert Marcuse? Maybe, but there 
is without a doubt, a personal, keen realization of C.Chaumont, from a state of 
unacceptable acts, that of the domination of colonized people by the colonizing state; and 
the will to reshape international law according to the people more so then the nation-
states.  According to him, contemporary international law is characterized, so much and 
so well by the appearance of this notion of the will of the people, whereas classical 
international law is founded on the will of governments38.  There is, thus, a possible 

                                                                                                                                                 
du fondement du carctère du droit international”,Force obligatoire et sujet de droit…, p.4 and 21 (where he 
recalls his uneasiness with the notion of  jus cogens”, which is understandable, when it concerns marrying 
jus cogens with voluntarism) and “The Death and Metamorphosis of Jus Cogens, [Mort et transfiguration 
du jus cogens], Gonidec Collection, Paris, LGDJ, 1985, pp.469-479.  
33 “Report on the Fundamental Institution…”[Rapport sur l’instiution fundamental..], op.cit, p.263. 
34 Op.cit, p.364. In other words, the agreement appears to be either a provisory solution to a contradiction 
or an aside to this contradiction. Methods of Analysis [Les methods d’analyse]…, p.261. 
35 The relation between International Law and the Structure [La relation du droit international avec la 
structure]…,p.41. It is hard to miss the connection with the theses of G.TUNKIN of the same era that the 
author cites later on this point (ibid). 
36 “Methods of analysis…”[Méthodes d’analyses…],p.261.  
37 The Relation Between International Law and the Socio….[La relation du droit international avec la 
structure…]p.41. 
38 Methods of Analysis [Méthodes d’analyse]…, p.263.  Also authored by C.Chaumont, the very important 
article on “The Rights of the People for Self-Determination”[ Le droit de people à témoigner d’eux-
mêmes], Annuaire de Tiers-Monde, 1976, pp.15ss. Refer also to the importance of this notion for the Reims 
School, J.SALMON, “Report on the Rights of People to Self-Determination” [Rapport sure le droit des 
peoples à disposer d’eux- memes], Methods of Analysis, [Méthodes d’analyse]…, p.267ss; 
J.CHARPENTIER, “Self-Determination and Decolonization” [Autodétermination et decolonization”, 
Mélanges offerts à C.Chaumont, pp.177-133; F.BATAILLER-DEMICHEL, “Human rights in International 
Law’ [Droits de l’homme et droits des peuiples dans l’ordre international], op.cit, pp.23-34; 
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turning of the tide in the power games. The most powerful isn’t always the most credible, 
and owing to current growth, we can observe reversals of power which could, in the long 
term, change the state of international society. 

In reality, the will of the people was, at the time, legally expressed only 
sporadically, such as in cases of struggle for national sovereignty, but mostly it only plays 
a part when dealing with an underlying contradiction to the norm, but it remains, 
according to C.Chaumont, the future of international law. Yet this empowerment of the 
people isn’t necessarily a given. This importance bestowed upon the people leads the 
author to; in fact, modify the Marxist version of systems of exploitation and of victims of 
domination by a group of Western capitalist nation-states. While it could have been 
thought that having a pure and simple projection of the exploitation of the working class 
internationally, wherein the demise of alienation could be conceived by casting doubt on 
international relations, it is the people that play a role in defending this historical process 
of domination, not the working class of capitalist states or others.  However, this isn’t the 
aspect that demands the attention of the author but rather the phenomenon of the Third 
World which, in the words of G.Soulier, is imagined as a continuation of the class 
struggle on the international level39; hence the labelling– today somewhat obsolete and 
contentious- of C. Chaumont as a supporter of the Third World, his works on the human 
right for self-determination, and the indisputable influence of his analyses , as S.Bastid40 
emphasized ‘on a large portion of so-called ‘Third World thought’ in France and abroad. 

Finally, the third and last theory reveals the more subtle positions of C.Chaumont, 
but reveals a latent contradiction.  It doesn’t appear this update of conflicting relations, 
like directly conditioning legal relations implies, in the mind of C. Chaumont a total 
devaluing of international law and, quite frankly, of any law. The author certainly 
upholds the idea of a profound relativism of legal standards and institutions that functions 
better than that of contemporary internationalists because it is entrenched in diverging 
economic infrastructures of nation-states and also to the nominalist nature of law41.  
Despite this double obstacle to a specific legal theory , not only does he defend the 
existence of international law as a relatively autonomous superstructure, but he also goes 
on to add value to it because, according to him, it helps in avoiding anarchy and a 
complete barbarism of international society.  C. Chaumont reiterated many times that law 
must be made and maintained what is a veritable international law, because it is a stopgap 
rate that could contain at least a minimum of this violence and domination at work 
between nation-states42.  In other words, the idea that conflicting relations are a primary 
mode of explaining the relations between nation-states, doesn’t lead the author to share 
                                                                                                                                                 
A.N’KOLUMBUA, “The Ambivalence of Relations Between the Rights of People for Self-Determination 
and the Territorial Intergrity of States in Contemporary International Law, [L’ambivalence des relations 
entre le droit des peuples à disposer d’eux-mêmes et l’intergrité territorial des Etats en droit international 
contemporain” op.cit, pp.433-463, as well as M.CHEMILLIER-GENDREAU, “The Human Rights to Self-
Determination and Refuge” [Droit des peuples à disposer d’eux-mêmes et réfugiés], op.cit, pp.161-177.  
39 The relation of International Law…[La relation du droit international…]…,p.264. 
40 S.BASTID “Human Rights in the Mid-Term (1984-1989) of L’UNESCO”[Le droit des peoples dans le 
plan à moyen terme (1984-1989) de l’UNESCO, Mélanges offerta à C.Chaumont, op.cit, p.22   
41 Regarding this legal double relativism, refer to “General Course” [Cours Général], op.cit, pp.364 and 
417. 
42 Ex: “Ouverture of works”, The relation between the object and the method…[“Ouverture des 
travaux”…Les rapports entre l’objet et la méthode]…p.1, and “Report on the Fundamental Instituion of an 
Agreement…”. Les methods d’analyse…]…p.249. 
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the position of certain realistic theorists of international relations, such as H.Morganthau 
or R.Aron, who had denied any legal nature to international law ;43 no more now taking 
into account the recognition of the role of economic and social infrastructures doesn’t 
bridge it with the position of old school orthodox Marxists who only saw the legal 
standards as devalued.  He has even considered, in 1970 that it is the pessimist vision of 
the realist school of thought that led to a disenchanted notion of law and that the 
formalism of other schools of thought brings about the contempt for and obsolescence of 
international law. 

 
This position is quite interesting and is full of surprises; in particular, the mystery 

of what it is based on.  Many objections could, in fact, be formulated in a general way.  
Firstly, how can you effectively claim to think that a law is different from such an 
externally radical and critical perspective? If the law has no exteriority in relation to 
power relations that reveal contradictions, it cannot be conceived as a legal model.  How 
do you, for example, defend the rights of people, if there is no relation of exteriority and 
if everything is conditioned by the power games. The law is dissolved in the event of the 
auto-deployment of socio-economic power relations44. Yet another difficulty that is 
directly linked to two others: how to claim to even define the nature of the law if it is first 
reduced to a social act like all the others? 
 

In reality, it could be assumed that C. Chaumont was very conscious of all these 
strong objections and in order to withstand a possible dissolution of the law, he had been 
obligated to disassociate himself from orthodox Marxism, in the same way that the 
contemporary authors such as M.Foucault or L.Althusser had avoided doing it previously.  
During the symposiums in Reims, he had notably attempted to reconsider his 
understanding of reality, while still retaining what is essential: the dialectic movement 
legal phenomenon.  And, in order to understand what makes the third theory so unique 
and at the same time so difficult, it is necessary to start by developing a detailed 
argument of the dissolution of historicists who have implicated most of the Marxist 
doctrines, even those that had attempted to elaborate on the theory of law. But such 
developments transcend the set framework of this study45. One is content, therefore, to 
attempt to convey how the relative evaluation of international law carried out by C. 
Chaumont is achieved through a specific epistemology that leads him to disassociate 
himself from Marxism, but nonetheless continues to infer real difficulties. 

 
3 - The foundation and difficulties found within C. Chaumont’s position  

                                                 
43 H.MORGANTHAU, Politics Among Nations. The Struggle for Power and Peace, New York, Knopf, 
1985, 6th ed. pp.424ss and R.ARON, Peace and War Between Nations[Paix et guerre entre les Nations], 
Paris, Caman-Lévy, 1984, 8th ed., p.738ss. 
44 For a critique of this type of analysis, refer to the criticism of analyses of M.Foucault by A.RENAUT and 
L.SOSOE, Philosophy of Law[Philosophie du droit], Paris, PUF, 1991, p.55. 
45 For a quick rundown of historicism and German philosophy, refer  to the analyses of K.POPPER, The 
Misery of Historicism[Misère de l’hisotricisme], Paris, Plon, 1956 ; L.FERRY, Political Philosopher 
1[Philosophe politique1], Paris, PUF, 1984, pp.93ss and Political Philosopher 2[Philosophe politique 2], 
Paris, PUF, 1984, pp.53ss ; S.GOYARD-FABRE, The Foundations of Legal Order [Les fondements de 
l’ordre juridique]  Paris, PUF, 1992, pp.188 and 275ss and J.HABERMAS, A Philosophical Discourse on 
Modernity [Le discourse philosophique de la modernité], Paris, Gallimard, 1988. 
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This clarification is first made based on two successive arguments that explain the 

epistemological and ontological ideas. The first argument is the disassociation of the 
world of law, as being that of the ‘ought’ and the world of ‘is’ as being that of nature46.  
C. Chaumont is completely set on this dissociation. There is, according to him, a certain 
heterogeneity between ‘is’ and ‘ought’ because social and legal reality can’t be brought 
back to the natural reality.  He had often repeated that if the natural laws were sufficient, 
there wouldn’t be a need for international law because relations between states would be 
harmoniously regulated by this natural causality47.  However, far from returning to the 
Kelsenien principle of an absolute irreducibility between fact and law, Chaumont 
develops, rather, the idea that two different worlds that must interfere with one another to 
explain the legal phenomenon. He explains this process in a passage that is crucial to 
understanding his legal theory. “I consider”, he writes “that it is the internal contradiction 
of ‘is’, from “sein” (to be), which produces the “sollen” (ought to be). Because the 
‘sollen’ claims to solve this contradiction. It has solved it at times, at least temporarily.  
As soon as the ‘sollen’ is established, it becomes itself the ‘sein’, that is the legal standard 
convention becomes an existing situation, a fact.”48  This being the case, it is important to 
have a good understanding of the principle of this process. The ‘is’ is the international 
relations and the concrete date that lead to an international agreement; the ‘ought’ is the 
legal standard.  Also, like the ‘ought’, the legal standard brings something new to the ‘is’ 
since it enables us to overcome the contradiction of reality. But if the law is an expression 
of language that reveals the ‘ought’, it manifests itself in the world of ‘is’ in the process, 
as an act of observation; so much so that the dissociation of the ‘is’ and the ‘ought’, 
doesn’t have to be thought of as a radical disconnect.  In the mind of C.Chaumont, ‘is’ 
and ‘ought’ maintains direct links in two ways. Firstly, the legal standard remains an 
observable social act in a material reality.  Next, while being established on an original 
contradiction, the legal standard elicits another contradiction, which is of ‘is’, and which 
is inherent to the established norm. Consequently, C. Chaumont can also defend a second 
argument that compliments the first and is equally essential.  Keeping in mind the 

                                                 
46 “A Study of the Basis of the Mandatory Character of International Law”, Mandatory Power and Subjects 
of Law.[A la recherché du fondement du caractère obligatoire du droit international”, Force obligatoire et 
sujets de droit], p.4. 
47 “…I think that law, the legal standard and the ensemble of legal norms that constitute positive 
international law would be senseless without taking into consideration contradictions because of common 
sense: If there was pre-established harmony, there wouldn’t be a need for the rule of law, because by 
definition the rule of law applies to situation that could be considered pathological.” The Relation of 
International Law With the Socio-Economic Structure…[La relation du droit international avec la 
structure…], p.249 and “Realism doesn’t identify the ‘ought’ and the ‘is’, because if the ‘ought’ lead to the 
‘is’ there would be nothing left to do but stand back and let it be and the law would find no place.” General 
Course [ Cours Générale]…,RCADI, op.cit, p.362. 
48 “…And so, in becoming an act, it lends itself naturally to new contradictions. So I say that if the 
consecutive contradiction is stronger than the primitive contradiction, which produced the legal standard, at 
that moment the legal standard fades, the legal standard becomes evanescent.  The legal sentiment is a 
reflection, that is to say, it appears, it exists, when it doesn’t produce itself or it doesn’t produce another 
consecutive stronger contradiction than the primitive contradiction that was theoretically solved by the 
standard of law. If, on the other hand, a consecutive contradiction is stronger…so the proven 
sentiment…vanishes. And in these conditions a new standard becomes necessary to overcome the new 
contradiction”, Mandatory Power and Subjects of Law [Force obligatoire et sujets de droit], p.78. 
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particular relations between ‘is’ and ‘ought’, between the act and the law, it is possible to 
consider the dialectic comes into play at the level of the ‘ought’ and not of the ‘is’, that it 
is a law of human sciences and not of natural sciences. The argument isn’t therefore a 
natural law of things, but a shift of the legal phenomenon and thus, of international law49. 
At the same time, the method is referred to as dialectic to the extent of displaying the 
dialectic shift of international law. 

 
C. Chaumont’s subtle defending of this argument in such a case attracts doubles 

the attention with his attempt, not only to denounce Kelsenien epistemology, but also to 
put distance between three fundamental aspects of orthodox Marxism50. It is at this last 
point that we will stop. 

 
His first perceivable step back is done with materialism. C. Chaumont claimed 

many times that, on many occasions, he was not convinced of the inversion of the 
Hegelian argument made by Marx, and thus, by the transposition of the theories of Hegel 
at the level of subject matter. Although he might have progressed in regards to these 
issues, he expressed the subject matter directly, for example, during the first meeting at 
Reims51, he openly criticizes Marx for substituting materialism with idealism “by passing 
off a contradiction”. Against Marxism, he emphasized the inevitable recognition of the 
importance of the mind, because everything is expressed through language, everything 
passes through the mind, and that includes the law. C. Chaumont considers the law as, 
first and foremost, a language52, and he rejects a materialist Marxist simplistic version of 
social and legal phenomenon53.  The second step back from Orthodox Marxism, just like 
with Hegelian philosophy, is found in the rejection of a hyper rationalist determinism54, 
and going hand-in-hand, there is a third rejection of a finalist vision which he seemed to 

                                                 
49 Refer to “..the movement of this international law – which is in my opinion dialectic…”, Analysis 
Methods [Les methodes d’analyse], p.245. 
50 Ie. The rejection of finalism and an optimistic view of the world refer to “Analysis Methods [Les 
methodes d’analyse], p.247. It would be more precise to say, to use the author’s words, that he “doesn’t 
want to take part” in those kinds of questions and he doesn’t want to be limited to such a vision of history 
and of reality.   Is it really possible not to take part when the dialectic method is used in relation to the 
dialectic shifting of the law? 
51 Op.cit, p.242. 
 
52 “A Study of the Basis of the Mandatory Character of International Law”[A la recherche du fondement du 
caractère obligatoire du droit international], op.cit, p.35 refer also to “Method of Analysis of International 
Law”[Méthode d’analyse du droit international],RBDI, 1975,pp.32ss and on this topic G.CAHIN, “The 
Contribution of the Concept of Mythifications to Methods of Analysis in International Law”[Apport du 
concept de mythification aux methods d’analyse du droit international”. Mélanges offerts à C.Chaumont, 
op.cit, pp.89ss ; E.DAVID, “The Performative Utterance and the Foundation of International Law”[Le 
performative dans l’énonciation et le fondement du droit international],op.cit, pp.241 and J.D. MOUTON, 
“The Judgements of the ECHR as Speech Acts: The contribution to the methodology of the jurisdictional 
function” [Les arrest de la CEDH comme actes de discourse: contribution la méthodologie de la function 
juridictionelle”, op.cit, p.407. 
53 Mandatory Force and Topic in Law [Force obligatoire et sujets de droit]..,p.42. 
54 At the same time, let it be clear that he is far from declaring that he is Hegelien. Refer to Methods of 
Analysis [Méthodes d’analyse]…,p.243. 
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even support in a certain way in 197055. His theory is nevertheless hard to grasp with the 
connection it maintains to Marxism because it gives a Marxism version that is quite 
questionable but which allows him to differentiate it from this determinist and 
teleological view of history56. 

 
Consequently, it would be possible, in any case, to conclude that this third theory 

concerning his very specific perception of law. C. Chaumont does not want to show that 
there is a need for work in the contradictory processes because he wants to, without a 
doubt, escape the aporias of a vision which had started to become known at the time. It is 
why he maintains a certain historicist, dialectical but non determinist, non hyper 
rationalist and non finalist vision; he rejected integral determinism, in the Hegelian or 
Marxist sense of the term, in order to be able to introduce a moment of indetermination, a 
gap in the historical process, so that it could confer a certain autonomy to law as not 
being entirety pre-determined by this rationality57.  This is an interesting idea that brings 
to mind the works of Durkheim58, of maintaining this distinction between ‘is’ and ‘ought, 
and thus a relative irreducibility between the two, in order to reject the eventual 
accusations of the dilution of law in the relations of power or in any natural law. This, in 
the same breath, allows him a priori to justify this relative evaluation of law that we have 
seen in some of his works. 

 
It is nonetheless necessary to remain careful because his thoughts are delicate to 

interpret on this point.  This position does pose a certain number of difficulties; it was 
criticized by the speakers at the Reims School for being unbearable, and that moreover, it 
isn’t certain that it was a position that was always held by C.Chaumont.  It would be too 
arduous to reiterate in detail the numerous difficulties to which the argument is exposed, 
including: Firstly, is it really thinkable to advocate the use of the dialectic without 
considering the dialectic shift in reality.  Furthermore, is it possible to isolate the problem 
from a hyper rationalist vision of reality?  Lastly, is it possible to overcome certain 
obstacles that seem inescapable, concerning the very nature of law? Although, it is worth 
noting that C. Chaumont had without a doubt tried to bestow more autonomy to law than 
other Marxist authors, he had nevertheless failed to resolve the matter of the specificity of 

                                                 
55 This isn’t necessarily true, either.  Let’s say that in 1970, he had a relatively optimistic vision of the 
evolution, which he doesn’t seem to have after this period. Refer to “Cours general….”, RCADI, 1970, 
p.525 and “Méthodes d’analyse”…,p.248. 
56 He considers, in fact, that Marx hadn’t defended a vision on the totality of history because, on one hand, 
the Marxist is progressive, and on the other hand, it presupposes the transformation of mankind and the end 
of the domination of classes, by a radical change in the structure of the means of production (La relation du 
droit international avec la structure…,p.34). In reality, it was supra, he is without a doubt closer to Mao 
than Marx in the way that he highlights the phenomenon of contradictions. Refer to P.F. GONIDEC, 
“Dialectique du droit international et de la politique internationale”, Mélanges offerts à C.Chaumont, op.cit, 
p.317-318. 
57 Refer to “À la recherché du fondement du caractère obligatoire du droit…” Force obligatoire et 
sujets…op.cit, p.56. “In other terms, are we in the domain of necessity, are we in the domain of risk? And if 
we are in the domain of pure necessity, then we’re in a domain of natural laws.  But I don’t believe that we 
can, in this respect, identify the ‘sein’ and the ‘sollen’..; on the other hand, if we are not in the domain of 
pure necessity, then we are in the domain of risk, in which case, it would be quite necessary to explain 
this notion of historic necessity.” 
58 Ex. Sociology and Philosophy [Sociologie et philosophie], Paris, PUF, 1974, pp.102ss. 
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the cassation and therefore the definition of the law59.  From this perspective, it is 
nonetheless surprising to see that he remains firmly confined to an external approach to 
law which prevents him from defining it.  C. Chaumont considers, in fact, that 
questioning the legal criteria is to lose oneself in the abstract and formalism which he 
precisely challenges60.  According to him, it is enough to observe the specific 
development of the legal standard as a positive event without seeking out criteria that will 
be incomplete in regards to the multiple reality of law61. It is as though he adopted a 
Marxist materialist perspective that was basic enough where any issue other than the 
reality of socio-economic powers is burdened by idealism, even if he also discussed the 
relative autonomy of international law.  This attitude is just as surprising because the 
issue of the specificity of the legal standards presents not only theoretical, ethical and 
political interest, but it also remains a decisive issue for any legal practitioner. 

 
In reality, his thought provoking approach seems to enable him to understand the 

precise range of analysis of international law and the theoretical bedrock that he retains as 
support. In his rejection of the two grand visions of Marxist and Hegelian history, the 
only issue that is negated is the hyper-rationalist aspect of such visions, and not a certain 
historicization of international law and its predetermination by economics. Inherent to his 
theses, there is always the idea of founding a moderate socio-economism in a vision of 
history and reality that is completely historicized even if it is presented as being open 
because it is non-determinist and non-fatalist. His historicism therefore inevitably implies 
the relativism and devaluation of law. It is because he is fundamentally logical, that he 
doesn’t consider the idea of defining the cassation as pertinent, but it is also the reason 
why any intention of bestowing a relative autonomy to international law, based on a 
certain fundamental indetermination of the evolution of history, is destined to fail. This is 
because international law remains, in any event, dependant on its form as well as its 
content, unequal relations of power that are derived from socio-economic structures. 
Dismissing all research of a specific type of law or of identifiable criteria of international 
law exposes it to a negation even more insidious of the specificity of cassation.  It is 
necessary to be conscious of the inherent internal limits to his criticism: the very 
existence of a reading of international law and ideological phenomenon resulting from 
power relations between states unequivocally underlines the notion of the material reality 
of law, but it also demonstrates how it is incapable of considering the properly 
prescriptive aspect of law, in other words, an essential part of its subject62. 

                                                 
59 Objection referred to for example by A.PELLET “The Discourse and Reality of International Law. 
Reims : Contribution and Limits of a Method”[Discours et réalité du droit international. Reims : apport et 
limite d’une méthode], The Relation Between Method and the Object…[Les rapports entre la méthode et 
l’objet…,pp. 7ss ; G.CAHIN, Mandatory Force and Topics in Law..[Force obligatiore et sujets de 
droit]..p.13, M.TROPER “Fondement du caractère obligatoire et problème de causalité en droit 
international”, Force obligatoire…pp.46ss and J.P. COLIN, “Les limites de l’analyse doctrinale en droit 
international”, Les rapports entre l’objet et la méthode..,p.98. 
60 C.CHAUMONT, “Réponse à J.P.Colin”, Force obligatoire et sujets de droit…,p.9:: “When you ask : is 
there a criteria for the rule of law? This is a formalist and abstract question. And our work, precisely, to 
destroy this conceptualization.” 
61 Ibid, p.14. 
62 For C.Chaumont, this criticism is slightly within reach because he situates himself outside of any formal 
explanation of law in favour of the reversing of perspective et that he infers in his understanding of his 
subject. 
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This last obstacle for which the legal thought of C. Chaumont is headed, does not 

constitute in so much as a complete rejection of his analyses because that would obscure 
any positive contribution that represents the unveiling of a certain sociological reality at 
work behind the formalism that is apparent in international law. This type of analysis has 
already been made for law in general, but it has never been transposed as successfully for 
international law. One could, naturally, completely object to the principle of 
determination of international law by socio-economic structures, but one could be 
unaware of the precision and rigor of the deconstruction that occurred. Furthermore, the 
exploration of this third stream of thought by C.Chaumont, to preserve this relative 
autonomy in law, should not be considered as nonsensical. This is an example of 
A.Renaut’s critique of the Althusserian attempt63. This type of approach is, in a certain 
way, doomed to fail by reason of contradictory premises, yet it retains some sense, a real 
meaning, which is to simply avoid the radicalization of strictly determinist or strictly 
normativist positions on law.  It is equally commendable that it doesn’t isolate itself in 
dogmatic theoretical presuppositions which discredited an entire common foundation of 
thought.  To this end, it is noteworthy that C. Chaumont wasn’t bound by this, but rather, 
at the same time as this deconstruction of the subject of international law, he places his 
scientific discourse on law at a distance from the official academic discourse.  He extends 
his criticism of the subject of international law with a reconsideration of the traditional 
legal theory of this type of law. 

 
II-A Critical Analysis of the Theories of International Law 

 
It seems particularly interesting to move one to this other type of criticism, due in 

part to the need for clarification, mentioned in the introduction, but also because C. 
Chaumont used this distinction to demonstrate a change for the worse for the 
phenomenon of mystification caused by the negative effects of the doctrinal discourse on 
international law(1). Nevertheless, one must be able to reconstruct a scientific discourse 
that won’t itself be limited by the very ideology it is denouncing, unlike the ideology 
conveyed by these doctrinal trends. The issue of the proper status of discourse of C. 
Chaumont is inevitably questioned as well as the role he assigns himself as far as 
academic legal scholar (2). 

 
1- Traditional Trends Challenged 

 
During the 8th and final meeting at Reims, C. Chaumont wanted to sum up the   

contribution of these symposia as translating the will “to provide new perspectives…(to) 
reflect on international law” and “change the way we look at  schools of thought that 

                                                 
63 A. RENAUT, “Marxisme et deviation stalinienne” “Remarks on the Althusserian interpretation of 
Stalinism [Remarques sur l’interprétation althussérienne du stalinisme]”, Interpretations of Stalin [Les 
interprétations du stalinisme], E.PISIER-KOUCHNER (dir), Paris, PUF, 1983, p.221.  It is true that 
A.RENAUT had the intention of showing that it was a senseless undertaking, strictly speaking unthinkable. 
In fact, the conciliation of theories in history by the bias of criticism, which he exposed, shows that 
C.Chaumont’s project wasn’t non-sensical even if it was doomed to fail. M. Troper asked himself the 
eternal question – and unsolvable it seems – as to what the relative autonomy of law consists of. (Les 
methods d’analyse…p.257). 
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were once dominant: idealism and positivism”64. However, the general principle of this 
reconsideration is simple because it follows the same theoretical fundamentals as those 
developed for international law.  It isn’t only law that is an ideology, there are all the so-
called sciences of law and doctrinal trends that participated in the diffusion of a formalist 
international law, and contributed directly to the dissimulation of relations of powers and 
economic structures that offer up an explanation. The doctrine is therefore not neutral, as 
the positivists claim, but it is in itself an ideological apparatus that works in the service of 
special interests. Let it be understood that revealing the ideological nature of the doctrine 
doesn’t constitute a criticism in and of itself for C.Chaumont; it is first of all the 
dissimulation of it’s ideological nature that represents an error; hence this second 
consideration that is found in his work. There is the idea that somehow, certain doctrinal 
trends continued to maintain a vision of international law that doesn’t correspond entirely 
to the positive reality of contemporary international law. From that moment on, they have 
worked with two successive myths: first, during the classical period of international law, 
they fashioned a law that was formalist, unjust and profoundly unequal; then, once the 
classic law began to evolve positively to a contemporary international law, more 
representative of the defense of the interests of everyone, mostly colonized people, they 
continued to develop a classic vision of law that masked the important contemporary 
progress of law.  In his 1970 class this phrase, which at first glance, may seem enigmatic 
but is particularly enlightening of his critical analysis: “If classic law is disappearing as 
an era in history, it is not abolished as a method or vision”65. But it is also the reason for 
which C. Chaumont appears much more severe vis a vis doctrines that, according to him, 
dissimulated more profoundly their ideological nature under the guise of science, justice 
or morality, that is to say idealist and naturalist.  On the other hand, he gives credit to 
realist positivism that did not always look to deceive its true nature and above all, deceive 
itself in the analysis of its subject. 

 
Upon a closer and more detailed examination with more detail on the criticism 

that the author had formulated in opposition to various doctrinal trends, it is evident that 
he dealt with them unfairly.  The most severe criticism is without out a doubt directed at 
the sociological objectivism of G.Scelle66. It goes to show, that this objectivist 
sociologism becomes the very thing it condemns: a formalist theory of international law. 
It transforms an idealist and non-realist theory of international law but refuses to be 
recognized as such. G.Scelle is mistaken in his so-called realist analysis of law because 
he denounced as useless fiction that which is a fundamental reality of international law, 
that is to say the sovereign will of the nation states. He is therefore also guilty for 
defending an idealist law, which doesn’t exist, by presenting it as a positive law, and 
especially for completely misunderstanding the reality of contemporary international 

                                                 
64 Les rapports entre l’objet et la méthode…, p.1. 
65 “ Cours général ..”, RCADI, 1970, p.345 and further observations of R.CHARVIN on the official 
doctrine : “Le droit international tel qu’il a été enseigné. Notes critiques de lecture de traits et manuels 
(1850-1950), Mélanges offerts à C.Chaumont, op.cit, pp.135-139. 
66 This is certain even if he pays tribute to G.Scelle in the article he had published as part of “Mélanges: 
Perspectives d’un théorie du Service public à l’usage du Droit international contemporain”, Etudes en 
l’honneur de G.Scelle, T.1, Paris, LGDJ, 1950, pp.115-116.  Sociologism brings them closer together but 
objectivism and voluntarism is what divides them.  C. Chaumont begins, in any case, much closer to 
J.Basdevant than to G.Scelle or L. Le Fur.  
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law67. The reason C. Chaumont takes exception to G.Scelle is not the principal of 
sociological analysis, that is to say the principal of law analysis of law as a social act, but 
the fact that he developed an idealist argument under the guise of a so-called sociological 
approach68.  Simply put, he objects less to the sociologism of G.Scelle than to his 
dogmatic objectivism and the dualistic presentation of law as objective law and positive 
law. This allows him to expose naturalism and thus, the part of idealism that is 
underlying such a fundamental dualism. He denounces, moreover, the not only 
ideological but profoundly erroneous nature of other doctrines that have misunderstood 
the major act of the will of the state.  Authors like Quadri or Jenks, that have attempted to 
transpose the will in the social structure, have also fallen into the same catch-22 of 
idealism and formalism as there is no evidence of an international community having the 
ability to foster a collective will as origin of law69. 

 
It is why, at the same time, he has since given credit to classic state voluntarists 

for exposing law in a straightforward manner, at a given point in time, under an unequal 
form and especially for becoming aware, in a general way, of the impassable fact of a 
sovereign will.  He keenly defends voluntarism and the positivism that is against “a so-
called objectivism that, finally introduce elements of irrationality”70. This connection 
between the three contemporary trends of positivism, realism, and voluntarism is overt71.  
From positivism, he retains not the philosophical trend but the methodological objective 
to hold to only observable, positive acts72.  With the voluntarism, he shares the notion of 
legal standards being essentially thought of as an international agreement73. This vision 
has become established for C.Chaumont, and voluntarists alike, in a shared support for 
realism. Since the emergence of international law, the realist trend had always looked to 
focus the debate on concrete realities and to emphasize the recognition of the sovereign 
act and notably of the will as being the fundamental expression of this sovereign 
freedom. C. Chaumont, therefore, subscribes quite logically to this tradition of realist-
voluntarist theory. However, more precisely, it could be considered that he shares with 
the voluntarists this primacy of the will of the nation in the development of standards, but 
that from it, he takes a conflicting vision of international relations which he connects with 
the realist trend74. This nuance is fundamental for C.Chaumont: the law isn’t only an 
issue of bringing together of wills but a power relation that expresses this fusion of wills. 

 

                                                 
67 “Cours general…”,op.cit, p.360. 
68 It is also the reason why there are still connections, which must be strengthened, between the sociologism 
of G. Scelle and the realist sociological analyses of C. Chaumont as it will be seen. 
69 “Cours général…”,op.cit, p.361. 
70 Les Méthodes d’analyse…,p.250. 
71 It is important to take into account the various meanings of these terms, although it is much too arduous 
to address here. The only ones that are identifiable are those held by C.Chaumont. For different meanings, 
refer to: Le positivisme juridique, op.cit, passim. 
72 He maintains that his approach is not “an approach contrary to the positive knowledge of international 
law”, Discours juridique et pouvoir...,p.1. 
73 It is evident, here, that the author has, without a doubt, been influenced by his mentor in international 
law, Jules Basdevant, whom he cites in regards to these questions. Refer to “Cours général..”, op.cit, p.365. 
Refer to “Recherche du cotnenu irréductible du concept de souvareineté internationale de l’Etat”,Hommage 
d’une génération de jurists au president Basdevant, op.cit,p.114-115. 
74 “Ouverture des travaux”, Les rapports entre l’objet et la méthode…,p.1. 
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The connection with these trends is nevertheless only partial because it does not 
need to obscure the intrinsically problematic scope of C. Chaumont’s analyses.  The main 
shortcoming of positivist voluntarism is, according to C.Chaumont, the misunderstanding 
of the fundamental concept, according to which, international law is in a constant 
dialectic shift75.  He finds that this trend has provided a static version of international law 
where the international realities are shown as rigid, without taking into account the 
phenomenon of contradictions76. In doing so, voluntarist positivism is also formalist 
because it limits itself to “the observation of legal frameworks without always needing to 
mention that there are contradictions”77. Or, in other words, classic voluntarism is limited 
because its analyses of will of the state were abstract and not concrete, that is to say, it 
did not take into account the infrastructures that determine them or their heterogeneity.  
This explains, as we have seen already, that an international agreement isn’t only a 
bringing together of will, as is theorized by the classical doctrine, but a compromise 
between concrete heterogeneous wills78.The author’s analysis is nuanced in that it seems 
to consider that an existing trend of the contemporary voluntarist doctrine could have 
helped international law evolve when it “ wasn’t satisfied with the appearance of the 
standard, the appearance of law, “ but “had studied the authenticity of the rule of law, that 
is to say, the authenticity of the agreement”79. Nevertheless, the study of this authenticity 
is insufficient80. It should also be noted that the wills in the agreement are conditioned by 
the infrastructure81. The dialectic method of analysis replaces the logical method of these 
voluntarist authors by showing its inadequacies and by clearly demonstrating what is 
really ‘behind’ international law82. And C. Chaumont relates voluntarist positivism to his 
dimension of an ideological apparatus, as a superstructure, conditioned by the dominant 
socio-economic system.  He denounces the theoretical impossibility of theorizing on the 
reality of international law by reason of his ideological blindness. 
 

This conclusion is not surprising and helps to measure where and why C. 
Chaumont places himself, in this phase, in a position “radically different” and not simply 
complimentary to positivist analyses83. But if that epistemic and methodological break 
that we attempted to expose for the analyses of the subject reproduces the same effects, 
then it does not regulate the difficulties linked with such a perspective. The question, 
which isn’t new, remains, to know how the author evaluates the status of his own 
discourse on law and the role that he assigns himself as a legal researcher and 
practitioner. 

 
                                                 
75 Les rapports entre l’objet et la méthode…p.8. 
76 Ibid,p.2. 
77 Les méthodes d’analyse…p.250. On formalism, refer to: “Cours général…” op.cit, pp.344-345; “One can 
understand legal formalism the condition of international law marked by the primacy of appearances on 
realities, the establishment of rules without considering the concrete conditions of their appearance and 
their application, as well as the structure of the nation-states involved.”  
78 Refer to J.P. COLIN, Les méthodes d’analyse…,p.294. 
79 Les méthodes d’analyse…,p.250. 
80 Ibid. 
81 Ibid. 
82 Le discourse jurdique sur la non intervention…p.1. Refer to G.SOULIER, Les méthodes d’analyse…, 
p.265. 
83 Les rapports entre l’objet et la méthode…p.2. 
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2-The Problem with the Subject and the Position of his Discourse 
 

To summarize, his contribution to that which is essential could be characterized as 
a doctrinal commitment with independent, scientific and practical aims. First of all, in the 
criticism by C. Chaumont against the law and discourse on law, that is a true attempt for 
emancipation in the face of established law and all the analyses, is the rejection of the 
formalism of international law just like with the conservatism of doctrines. Yet, this will 
of emancipation goes so far as to lead C. Chaumont to reassert, as a constant, a total 
doctrinal independence. Is it not impressive to see how much he held to recalling his firm 
rejection of all orthodox Marxism and all labels84? One could only take into account this 
repeated desire to not see ones’ thoughts limited by particular doctrinal trends and we 
have seen the effort he made to theorize about international law autonomously.  Then, he 
also claims that his work is scientific by opposing the idealism and formalism of other 
trends in his dialectic analysis of international law85. After all, he didn’t position himself 
as only a theoretical subject or thinker but also as a practical subject that must defend a 
specific idea of international law. The possibility of taking committed action to defend a 
specific idea of international law is fait accompli for C. Chaumont where all of life shows 
a commitment to a certain idea of law and its role in society.  The idea to organize a 
series of meetings with J.P Colin and M.Chemillier-Gendreau to discuss this new way of 
understanding international law is one of the most striking examples of this because, 
beyond the strictly theoretical concern of carrying through this deciphering of existing 
law, there is an underlying will to form a group dedicated to this path; certainly a group 
that is open to outside personalities, but that, nonetheless, constitute a necessary tool for 
collective action, even sensible.  Moreover, the necessity of a collective action will, 
without a doubt mark, clearly marks the individual career and life choices that he made.   
Nevertheless, if the author’s reflections on his own status are clearly defined, thrice over, 
they pose an immediate problem.  It isn’t clear in the outline that he described, how to 
make an ideology emerge that won’t be manipulated by the dominant nation-states of the 
international society, moreover; how can one produce a scientific discourse that is 
entirely ideological like other doctrinal discourses and how can it become part of a 
special evolution of international law? 
 

There are the known, recurring objections expressed concerning the kind of 
argumentation C. Chaumont employed and then transposed to international law. 
However, in re-evaluating the objections, we  wouldn’t  want to settle for an easy, and all 
                                                 
84 Ex. “Ouverture des travaux”, in  Discours juridique et pouvoir…,p.1 ; “Le discourse juridique sur la non 
intervention et la pratique internationale”, Discours juridique sur l’aggression et réalité contemporaine. 
Réalités du droit international contemporain 4, Proceedings of the 6th meeting at Reims, Faculty of Reims, 
ARERS, p.3 and “La relation du droit international…”,  La relation du droit international avec la 
structure…p.34. “I am horrified of labels and qualifiers but I believe there is good in all of us and that one 
must consider the analyses present by both sides.” 
85 C.CHAUMONT, “A la recherche du fondement du caractère obligatoire..”. Force obligatoire et sujets de 
droit…p.1: “If we have a scientific claim, it does not have to do with a method ad hoc.  Yet, surely, as is 
always the case in scientific matters, the details and specific aspect of the method must be 
modifies…because of the depth of the research of the scientific claim can contribute to the details of the 
method”. Refer to: M.CHEMILLIER-GENDREAU, “La notion de méthode et ses implications dans 
l’identification du droit international”, Les rapports entre l’objet et la méthode…,p.25 and 
C.APOSTOLIDIS, op.cit, pp.47-48. 
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too familiar criticism;86 instead, we propose exploring the positions the author has taken 
concerning his work in order to determine the logic itself and the entirety of his 
implications. In reading it, however, one realizes that he is much more at ease with 
outlining the nature of his work rather than defining its status. 
 

As for the nature of his work, it was emphasized that C. Chaumont immediately 
places his analyses in a scientific perspective. Yet, this assertion must be understood and 
supported in regards to his specific epistemology.  Let us also remember, that from the 
moment that the standard ‘ought’ is established, it becomes the ‘is’ because it is part of 
the psycho-sociological reality of the moment, thus an integral part of reality.  Also, the 
legal standard produces the ‘is’ in the form of a consecutive contradiction. The ‘ought’, 
the legal standard, could therefore also be read through the ‘is’ as a positive act and the 
‘is’ it produces. And C. Chaumont maintains a study of the material reality of the modes 
of production, of disappearance and of the implication of legal standards, as well as a 
study of conventions themselves in their dimension as a social act. Also, let us not forget 
that he rejects all research of a definition of specific criteria of the law that doesn’t 
consider his expression of the positive fact and the dialectic process of contradictions that 
allow him to explain the ‘life’ of a legal standard.  “We notice contradictions”, he 
explains, “We take note of the evolution of contradictions, the links that existed between 
these contradictions and the standards of international law.  That’s it.”  He deliberately 
eludes, therefore, all study of that which would correctly define legality without reducing 
it to its material, unnatural yet social reality of positive action.  Yet, if one insists on a 
study of the material reality of legal standards, there is no place within such a study to 
examine the differences between a science of ‘is’ and a science of ‘ought’ and thus, 
international law.  And, by coincidence, the study of an object as essentially prescriptive 
as international law because it is characterized by its’ ‘ought’ aspect, becomes a part of 
the sociology field87.  This latest re-absorption of the study of international law into 
sociological facts conveys from that moment on, a radical sociologism that C. Chaumont 
doesn’t seem to want to escape, but, on the contrary it is one that he implicitly asserts as 
being the only possible path to understanding the momentary and transitional truth of 
international law. Certainly, without a doubt, he himself doesn’t use the term ‘sociology’ 
except when in a negative sense, whenever it involves criticizing these objectivist 
excesses. He elaborates on a realist theory of international law that wants to distance 
itself from what is called the sociological trend of international law, where the dominant 
characteristic is its “anti-nation orientation”88. But the terms are in this case of little 
relevance and is about demonstrating the way in which he reduces the study of 
international law to those external factors and means for understanding at the heart of a 
specific socio-economic system.  Also worth noting, as others have pointed out89, his 
theory of law is in fact sociology of law, without there being anything pejorative in this 

                                                 
86 Ex. For a powerful criticism on the theory of law, refer to H.KELSEN, The Communist Theory of Law, 
London, Stevens and Sons, 1955. 
87 It is exactly the same kind of reduction that is seen made by E.B.PASHUKANIS (La théorie générale du 
droit et le marxisme, Paris, Etudes et documentation internationale, 1971, pp.83ss), although not unlike C. 
Chaumont he criticizes sociological theories. This seems inevitable and logical with this type of approach.  
88 C.GRZEGORZCZYK, “Introduction”, Legal Positivism, op.cit, p.47. 
89 V.M.TROPER, Les méthodes d’analyse…,p.257 and R.DELACHARRIERE, op.cit, pp.271. 
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conclusion and without compromising, a priori, the scientific nature of this approach90.  
It is a sociology of international law that one could qualify, taking into account what we 
know of a Marxist sociology of law.  It is also a historical sociology of international law 
in so far as it takes into account the law, though not through  it’s purely sociological 
dimension, but of a socio-historical point of view  which blends the synchronic  and 
diachronic perspectives of sociologists and historians91.  Lastly, one could specify that to 
notice this sociological aspect of his legal theory doesn’t have to lead to reducing the 
ensemble of his work to studies in sociology.  C. Chaumont was a renowned legal 
practitioner that led many strictly legal analyses, most notably throughout his work as a 
jurisconsult.  It is thus, his global project approach to international law, which he bases 
on method of dialectic analysis and the only studies that emanate directly from it, which 
result from the sociology of law92. 
 

At this point, it is important to shed light on a certain misunderstanding.  
Readdressing one of the oldest criticisms directed at Marxism, certain participants of the 
School of Reims reproached him for not reworking a real law doctrine93.  Yet, if it is 
acceptable that he hasn’t completed such a reworking, it seems that one could in any case 
reproach him for never aspiring to. The criticism presented then appears somewhat 
inadequate because it doesn’t consider the importance of the analyses proposed by C. 
Chaumont and the coherence of his scientific project. Since C.Chaumont’s project is to 
update the hidden truth behind the realm of law, which explains the reasoning behind and 
lifespan of legal standards, this unveiling is sufficient in and of itself.  He can’t jump into 
the reworking of a different theory, when that which makes up the essence of his project 
is not to elaborate on one school of thought but rather, to describe an evolving process94.   

                                                 
90 Contra A.PELLET “Discours et réalité du droit international. Reims: apport…”, Les rapports entre 
l’objet et la méthode…, p.7. The criticism is most pertinent when it demonstrates in many ways, because of 
his theoretical presuppositions and even if the author wished for the contrary, C. Chaumont could only 
establish a sociology of law rather than a specific theory of law. Refer to A.PELLET, ibid and M.TROPER, 
ibid. To take note of this sociologism isn’t to effectively devalue the work of C. Chaumont but it does 
imply a non-specificity of the law and a possible dilution of the legal standard in the social act in such a 
way that it could carry ethical and political consequences contrary to those of legal humanism. To reinforce 
this point, it is difficult to define the author’s exact theory which is less homogenous and more nuanced, 
and thus at times seemingly contradictory. 
91 Refer to M.CHEMILLIER-GENDREAU, “La notion de méthode et ses implications dans l’identification 
du droit international”, Les rapports entre l’objet et la méthode…,p.43. 
92 In reality, C. Chaumont had nonetheless a tendency to consistently blend two sociological and legal 
perspectives since even in his more technical work, and at times before his general lecture in 1970, the 
author had always looked to give value to the other, sociological side of law. Refer to numerous, 
captivating works that haven’t been used in the framework of this study : L’Organisation des Nations 
Unies, Paris, Les Cours de droit, 1965-66 and 1967-68 ; L’Organisation des Nations Unies, Paris, PUF, 
Collection Que sais-je?, nº748, 1966; Les problèmes du droit international et l’espace extra-
atmosphérique, Paris, Cours IHEI, 1958-1959; “La recherché d’une critère pour l’integration de la guerilla 
en droit international humanitaire”, Mélanges offerts à C.Rousseau, Paris, Pedone, 1974, pp.43-61; “La 
signification juridique des Etats members à l’egard de la Force d’Urgene desNations Unies”, AFDI, 1958, 
pp.399-440 or “La signification du principe de spécialité des organizations internationales” Mélanges 
offerts à H.Rollin, Paris, Pedone, 1964, pp.55-66. 
93 Ex: C.APOSTOLIDIS, Les rapports entre l’objet et la méthode…pp.48 and 62. 
94 J.P. COLIN expressed his take on the subject by saying “ It’s by putting legal authority in it’s place 
within this system and giving it it’s veritable continent that we establish international law, such as it exists 
now, not how it could exist.” (Les méthodes d’analyse…, p.247) Clearly, this doesn’t mean that C. 
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Also, one could not define his work by a single methodological aspect since his dialectic 
method is based in certain bedrock Marxist theories; the primacy, in the final analysis of 
the economic and social as infrastructure, and the maintaining of a non hyper-rationalist 
historicism.  Essentially, his scientific project remains, in our opinion, an epistemological 
project of intelligibility of the international legal reality by means of a dialectic reduction 
of law and of internationalist doctrines into simple ideological tools. 
 

That being said, these few considerations give us the opportunity to conclude on 
the nature of C.Chaumont’s work, but they haven’t helped us deal with the issue of his 
definitive status. There are two issues: Firstly, the unresolved issue as to how C. 
Chaumont could consider making a scientific work, even of a sociological nature, when 
his own discourse on law seems required to be included in an ideological process. 
Secondly, we must ask ourselves how C. Chaumont was able to reconcile his scientific 
project and the role he assigned himself as a legal practitioner. It has been noted that the 
basis of his analysis shows that no scientific discourse could ever be neutral so much so 
that adopting the position of ideological neutrality of classical positivism or of 
normativism is a theoretical and practical error. This comes back to stabilizing and 
consolidating international law the way it exists today: unjust and inegalitarian. 
Therefore, the role of the legal practitioner cannot therefore be of the positivist lawyer 
technician that is content with applying and describing the law they way it is presented to 
them: they need to discover what is ‘behind the law’ 95 and reveal the process of 
ideological camouflage which is at work in the legal standards. They must also then 
denounce a law that remains at the service of more powerful interests. But, in fact, things 
aren’t that simple. There are certain hesitations and ambiguities in the position C. 
Chaumont has taken as far as the true behaviour to be upheld as a legal practitioner.  It is 
why he advocates a different mindset, time and again, at every turn.  During his second 
and third Reims symposium, he declared first and foremost a certain “repugnance at the 
idea of imagining new standards, new forms of international law because they don’t yet 

                                                                                                                                                 
Chaumont claimed to have explained everything; on the contrary, he, along with his partners at the Reims 
School, were given a vast plan for investigation that passed through a well thought out re-evaluation of the 
method and all the essential concepts of the traditional theory of law as well as even the most exemplary 
institution of law itself. The 6th and 7th symposium had demonstrated how difficult it was to apply a method 
to domains that are very sensitive to international law such as aggression and non-intervention (Examined 
by J.SALMON in Les discourse juridique sur la non internvention…, p.369). This doesn’t necessarily 
represent defeat for the argument, nor a definitive abandoning of the themes of applied analysis, but rather, 
pose a delicate problem of diverging interpretations of the dialectic shift in international law, and thus of 
subjective constructivism of the subject of study for each speaker (refer to M.CHEMILLIER-GENDREAU 
and C.APOSTILIDIS, “La notion de méthode et ses implications dans l’identification du droit 
international”, Les rapport entre l’objet et la méthode…pp.41ss). Yet, the fact that there are as many 
interpretations of international law as there are observers is proof, noted by C. Chaumont himself (Le droit 
international en relation avec la structure…, p.40) but this divergence of interpretations poses a particular 
problem in the framework of this doctrinal discussion: it is, effectively, an objective shit of law that 
exposes so much that the objective dimension of this law of social phenomenon demands a priori that we 
agree on a common interpretation. Yet, this impossibility of agreeing has been felt by some as a global 
failure because, in addition it questions the most profound idea of a common action, a commitment, that 
would be justified by an objective interpretation, even temporary, of the shift of international law.  It is 
important to note that these debates took place during a time when very strong delusions cause by the 
repeated failure of Communism in the East and, without a doubt, a growing marginalization in France.  
95 “Le discourse juridique sur la non intervention…”, Discours juridique sur l’aggression…,p.1. 
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exist.” And, still according to him, inventing them is in all ways “conditioned by a 
Western style of thought”. He therefore prefers, “to wait for reality to present itself. It is 
the scientific method.”96 Otherwise, one necessarily falls into idealism. He advocates, at 
that time, an attentive understanding of the dialectic evolution of international law and 
the way in which other ideologies are generated as a function of the evolution of power 
relations. It is a matter of course to break from the “herd instinct” of other trends, but not 
to act directly on international law97.  Yet, a few years later, during the 8th and last 
symposium, he seemed to have changed perspectives. It doesn’t just concern science, 
observing “the realities that animate international society”, but one must also have the 
audacity to propose changes “that will improve and advance international relations”98. 
Certainly, it doesn’t concern resorting to the revolutionary praxis99, but one finds here the 
necessity of being some kind of committed jurist, maybe militant, thus acting on reality, 
with the aid of the analysis of scientific knowledge100.  Also, the attitude claimed by C. 
Chaumont seems totally reversed, with the reason for this evolution and with the added 
difficulty of being unsure of which behaviour to adopt. 
 

In fact, to better understand this evolution and attempt to respond to the questions 
asked, one must revisit the development of the author’s argument  regarding the notion of 
ideology and it’s relation to scientific discourse.  This question, which was already at the 
heart of many discussions at the Reims symposium, is in fact, all together central and 
problematic because, it is based on the question that one could contemplate the status of 
the theoretical and practical subject101. C. Chaumont believes that ideology has two 
possible functions: ideology as an instrument of oppression of the dominant and the 
ideology as a forward-looking way of acting for those who are dominated; the ideology 
as “the justification of the domination of classes” and the ideology as ‘justification of the 
struggle of classes”102. This classic dichotomy of ideology is absolutely essential to the 
theories of C.Chaumont.  He specifies, nonetheless that this duality of function of 
ideology must be replaced by a dynamic dialectic perspective that enables the contrasting 
of classical conservative and the alienating of international law, and the new international 
law with its ideology of subversion and liberation103. In each case, it concerns ideologies 
that conceal specific interests104, but it is undeniable that there is a bad ideology; the 
conservative one, and a good ideology; the liberating one. Yet, we fully understand to 

                                                 
96 “Réponse à J.P.Colin”, Force obligatoire et sujets de droit…, p.38: “…I ask myself if, when you imagine 
these forms and structures, you are not yourself dependant, slave to western conditioning, even by a 
contrario, because it is another form of Occidentalism to do the opposite of what is done in the West.  You 
think with you Western mental structures and you tell us: “You can imagine”. Let us wait for reality to 
present itself. It is the scientific method”. 
97 Les méthodes d’analyse…,p.281. 
98 Les rapports entre l’objet et le méthode…,pp.2-3. 
99 Le discours juridique…,p.365.  
100 M.CHEMILLIER-GENDREAU will complete this vision by readdressing the idea according to which 
the ideological superstructure acts retroactively on the structure: “Le droit international : droit 
proclamatoire…”, La relation du droit international avec la structure…p.53. 
101 Ex: The objections of A.PELLET, Force obligatoire et sujet de droit…,p.58. 
102 “A la recherché…”, Force obligatoire…,p.8. 
103 A distinction that is examined in further detail by M.CHEMILLIER-GENDREAU on the distinction 
between legally binding law and proclamation law, Force obligatoire…,pp.46ss. 
104 La relation du droit international avec la structure…,p.33. 
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what point this dichotomy is fundamental for C. Chaumont because it enables him to 
justify the positive value attributed to certain anti-establishment claims in international 
law and notably that of the right of people for self-determination; it also enables him to 
justify the necessity of it prevailing over the conservative power of the existing law and 
the official doctrine, by helping to understand the dialectic phenomenon and by making 
new proposals. In other words it justifies the theoretical and practical choices that are to 
be made as legal scholars. It is also interesting to note that this attempt leads to two 
problems for which there is still no solution. 
 

First, it isn’t clear how as a last resort, C. Chaumont could establish a distinction 
between the two ideologies.  If it’s the display of economic power relations that explains 
the ideologies, how could one be criticized over the other without reintroducing a value 
judgment thus, making it difficult to distinguish what it could be based on? The 
reinsertion of the issue of what is just and what isn’t can’t be made without a reference to 
an ideal, a certain concept of what is best that seems contradictory in its understanding of 
reality. In fact, to avoid this problem, one could suggest, as did C.Chaumont, that it’s 
necessarily the movement of history and socio-economic forces that foster a good 
ideology and thus, leading to this claim. But, if that’s the case, C. Chaumont cannot 
escape the pitfall of such a historicisation of his point of view, which makes it a 
particularly delicate distinction between the two ideologies and simply increases the 
difficulty two-fold.  If, in fact, one must consider as a fact of observation, the emergence 
of a liberating ideology, does that mean that all ideology that resists a conservative 
positivist ideology must be considered as desirable, even if it isn’t based on the rights of 
people?  Furthermore, he also mentions that the status and position of the scientific legal 
scholar isn’t more assured than that of a practical subject because, if all discourse is 
ideological, whether it’s good or bad ideology doesn’t change the fact that, if you think of 
working in science, you’re still always building an ideology.  The line between science 
and ideology hasn’t been drawn105.  The deadlock seems too big and for these two precise 
points, the answer to these questions can’t be found in any of C.Chaumont’s works.  It 
remains unsolved, except that it can’t be understood without taking into consideration his 
rejection of hyper rationalist visions of history and of his project for providing a dialectic 
explanation of legal phenomenon. 

 
It is difficult, however, not to mention the courageous, but also contradictory (and 

ultimately tragic) nature of such a mindset.  The courageous aspect of such a mindset 
comes from the fact that by committing himself in such a way, C. Chaumont marginalizes 
himself and inevitably ostracizes himself from a specific scientific community106. His 
actions go along with his principles and at the same time, lead to us questioning the core 
of this community as well as positions that would seem advantageous to others. The 
contradictory nature of this mindset comes from the fundamental hesitation between two 
positions. On the one hand, there is the position of the scientific legal scholar. As an 

                                                 
105 Excerpted by A.PELLET, “Discours et réalité…”, Les rapports entre l’objet et la méthode…, p.7. Refer 
also to M.TROPER on this distinction at the heart of Marxism, Les méthodes d’analyse…, p.238. 
106 A community with whom he experienced often delicate relations even if he seemingly dealt with them 
in moderation. On the inevitable marginalization of this discourse, refer to C.APOSTOLIDIS, Les rapports 
entre l’objet et la méthode…, p.49. 
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observer of the dialectic reality at work, he limits his work to exposing this process by 
giving up all desire to change it, since it is from this process that a solution must come 
and the power relations must be inverted so that they favour the rights of people.  On the 
other hand, he is a committed militant legal scholar who, being conscious of the unequal 
relations through his work in scientific analysis, wants to contribute to building a more 
just society.   
There is an insurmountable contradiction that was demonstrated previously in other 
studies of this type, and is clearly expressed in successive comments made by 
C.Chaumont.  The tragic nature of this mindset is due to the last factor, which could only 
affect a man as lucid and sincerely involved as C.Chaumont: it concerns the complete and 
utter failure of historical communism.  The self-critical debate that characterizes the 7th 
Reims meeting shows the disarray that could cause the historical evolution, and it isn’t 
less striking to note that it was there that C. Chaumont had publicly affirmed his 
association with Marxism107. 

This last sign of his attachment to Marxism is an extremely important moment.  
He reveals, ultimately, less so the legal theory of C. Chaumont as being dogmatic Marxist 
and materialist vis à vis the one he had sought to liberate himself from, and more so than 
devoting an entire life to theoretical and practical thought.  With respect to his 
contribution to the history of internationalist theory in general, his body of work can be 
seen as an important part of this history as it represents not only one the most successful 
rearrangements of the dialectic method of analysis in international law, but also the 
foundation of a school of thought that is still relevant even if it has become marginalized.  
It is a doctrinal trend which, in all ways, is evidently more at ease and indulged in 
moments of confrontation in history, rather than during more stable periods108.  Beyond 
this precise shift in theory, the works of C. Chaumont had nonetheless indirectly 
influenced a part of the French doctrine by consolidating its contemporary orientation 
with realism109.  That being said, and for the same reasons, the relations between C. 
Chaumont and Marxism are as interesting now as they were then.  A part of his theory 
has effectively and inevitably become dated and doomed by the fall of communism but 
also with the update of unacceptable political and ethical consequences of the Marxist 
doctrine.  However, even if such a statement must be made, the author’s intellectual 
evolution retains a real purpose.  It is an evolution that rests definitively on a double will. 
There is, first of all, this will to break with formalism in all the ways it affects Marxist 
analyses. Yet this first will to break is tempered by an equal will for permanent 
understanding, the questioning of concepts and of methods used. This is where these 
works are exemplary in the framework of the Reims symposium.  Obviously, C. 
Chaumont isn’t satisfied with a few well-known and easily identifiable dogmatisms; he 
hadn’t wanted to completely escape their influence, he is even directly inspired by some, 
but there is no other as constantly studied, weighed upon, and questioned as the range and 
the nature of his critical analysis of international law. And with this constant 
                                                 
107 Le discourse juridique sur la non intervention….p.366. For the self-criticism of the ensemble, notably 
ibid, pp.361. 
108 He already began to find a certain crticial audience amid the concerns generated by globalization.  As an 
example:  Le droit de la mondialisation. Une perspective critique, Actes du Congrès Marx international II, 
M.CHEMILLIER-GENDREAU and Y.MOULIER-BOUTANG (dir.), Paris, PUF, 2001. 
109 Refer to E.JOUANNET, “Regards sur un sciècle de doctrine française du droit internationale” AFDI, 
2000, XLVI, pp.22ss. 
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preoccupation of intellectual works, he was able to escape at the radicalism that could 
hinder his theory.  What we will most certainly remember about this fascinating legal 
scholar, despite certain premises in his theory that, today, could be significantly lacking 
in validity, is the questioning and the doubt that he thrived on. Looking forward, it is that 
kind of drive that should continue to contribute to our outlook on contemporary 
international law.    
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


